before doing so, he had to have the permission of his shift
foreman so that he could be relieved from his regular duties.
He travelled the main track trying to locate his immediate
supervisor to. excuse him from work to go to the accident
scene, and after doing so, he eventually arrived at the scene
of the accident approximately and hour and a half later (Tr.
15-23).

Mr. Harmon confirmed that during his tenure as a safety
committeeman, he was never refused permission to be excused
from work to perform his safety'committeeman1 s duties (Tr.
23).  Mr. Harmon conceded that he was not refused permission
on December 11, 1984, but questioned why he had to be "passed
around," and had to go through so many supervisors to obtain
permission to be excused from work to go to the scene of the
accident (Tr. 24).

Mr. Harmon stated that when he arrived at the scene of
the accident at the Sandstone Portal, he learned that the
injured man had been taken out of the mine, and that after
walking some distance, he was taken out by jeep and taken to
the hospital by ambulance for treatment of his injuries.
Mr. Harmon identified the injured miner as Dennis Van Kirk,
and he stated that Bowers Portal Superintendent Elaine Myers
informed him that Mr. Van Kirk had a hand injury and had been
struck by a piece of rock (Tr. 26).  Mr. Harmon stated that
he observed' rock which was about to fall, and some rock fall-
ing in the area where the cars had left the track, and clean
up work was in'progress.  Mr. Harmon stated that "everything
seemed to be going in order, just some minor things, but they
were taken care of" (Tr. 30).

Mr. Harmon stated that he observed four roof arches that
were badly damaged in the accident, observed some bad roof,
and he described the conditions which he observed.  He con-
firmed that he was concerned about the exposed roof top condi-
tions, gob which had fallen on the track, and he believed
that another derailment could occur as equipment was allowed
to run through the area.  He believed that the bad top condi-
tions had existed prior to the accident, and that the roof
had been exposed when the derailment damaged the arches and
knocked out the roof cribs and planks (Tr. 32-34).  Mr. Harmon
stated that the derailed empty cars had been removed, but he
was concerned that people were working around the bad top con-
ditions.  The gob had been cleaned off the track "pretty
fair," but one of the laborers, Joe Pattotta, complained to
him that "they're going to try and bring another trip up
through."  Mr. Harmon was concerned that another trip of cars
would be brought through the area, and since cleanup had not
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Ufa,an.  It is clear however that the Secretary has the
